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SUBJECT: Statutory Public Meeting – 92 Plains Road East Official Plan 

Amendment and Rezoning Applications 

TO: Planning and Development Committee 

FROM: Department of City Building - Planning Building and Culture 

Report Number: PB-13-18 

Wards Affected: 1 

File Numbers: 505-02/16 & 520-03/16 

Date to Committee: February 13, 2018 

Date to Council: February 20, 2018 

Recommendation: 

Receive and file department of city building report PB-13-18 regarding the official plan 

and zoning by-law amendment applications for 92 Plains Road East.  

Purpose: 

A City that Grows 

 Intensification 

o Older neighbourhoods are important to the character of Burlington and 

intensification will be carefully managed to respect these 

neighbourhoods. 

o Growth is being achieved in mixed-use areas and along main roads 

with transit service, including mobility hubs, downtown and uptown. 

A City that Moves 

 Increased Transportation Flows and Connectivity 

o Mobility hubs are being developed and supported by intensification and 

built forms that allow walkable neighbourhoods to develop. 
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REPORT FACT SHEET 

RECOMMENDATIONS:    None; information only Ward No.:    1 
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 APPLICANT: David McKay, MHBC Planning Limited 

OWNER: Chelten Developments Inc. (Ember Dog Inc.) 

FILE NUMBERS: 505-02/16 & 520-03/16 

TYPE OF APPLICATION: Official Plan and Zoning By-law Amendments 

PROPOSED USE: 

 

6-storey mixed use building; commercial and 
office uses on ground floor with 50 residential 
units on floors above   
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PROPERTY LOCATION: South side of Plains Road East    

MUNICIPAL ADDRESS: 92 Plains Road East 

PROPERTY AREA:   0.21 ha  44.5 m x 48.6 m 

EXISTING USE: Detached dwelling   
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OFFICIAL PLAN Existing: 
Residential – Medium Density with site-specific 

policy 

OFFICIAL PLAN Proposed: Mixed Use Corridor 

ZONING Existing: RM1-346 

ZONING Proposed: MXG-exception 
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 NEIGHBOURHOOD 

MEETING: 

 

PUBLIC COMMENTS: 

 

 

December 8, 2017 

 

 

4 e-mails (one constituent sent multiple e-mails) 

4 letters 
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Background and Discussion: 

On May 16, 2016 the Department of City Building acknowledged that a complete 

application had been received for an Official Plan Amendment and Zoning By-law 

Amendment for 92 Plains Road East. In December 2016, the applications were placed 

on hold by the property owner. The applications have now been revised and reactivated 

as of October, 2017. The owner of the subject lands is proposing amendments to the 

Official Plan and Zoning By-law in order to develop a six storey mixed-use building 

consisting of office on the ground floor and 50 residential units above. The previous 

submission for this site was for a four storey mixed-use building. There were concerns 

from the public with the amount of proposed surface parking on the site. The applicant 

responded to this concern by revising the application to include two levels of 

underground parking and reduce the amount of surface parking. As a result of the 

addition of underground parking, the applicant is proposing an additional two storeys to 

accommodate more residential units. The location of the subject lands is illustrated in 

Appendix I. A detail sketch of the development proposal is provided in Appendix II. 

The purpose of this report is to provide an overview of the proposed revision to the 

previous application, an outline of the applicable policies and regulations and a 

summary of the technical and public comments received to date. This report is intended 

as background information for the Statutory Public Meeting. 

Site Description: 

The subject property is located on the south side of Plains Road East between 

Birchwood Avenue and Glenwood Avenue. The property has an area of 0.21 hectares 

(0.52 acres) and a frontage of 44.5 metres on Plains Road East. The site is currently 

developed with a detached dwelling that is proposed to be demolished. Surrounding 

land uses include detached dwellings to the east, south and west. To the north is Plains 

Road East. 

Discussion 

Description of Application 

The City of Burlington is in receipt of the following applications: 

 505-02/16 – Official Plan Amendment application to redesignate the subject 

lands from “Residential – Medium Density” to “Mixed Use Corridor – General”; 

and, 

 520-03/16 – Zoning By-law Amendment application to rezone the subject lands 

from “Residential – Medium Density with a site specific exception (RM1-346)” to  

“Mixed Use Corridor with a site specific exception (MXG-XXX)”. 
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The current Official Plan designation on the subject lands is “Residential – Medium 

Density”, and the current zoning is “Residential Medium Density with a site specific 

exception (RM1-346)”. The applicant is proposing to construct a new six storey mixed-

use building consisting of one office unit on the ground floor and 50 residential units 

above. Site specific amendments to the Official Plan and Zoning By-law are required in 

order to facilitate the development as proposed.  

The proposed building will front onto and have both pedestrian and vehicular access 

from Plains Road East. The ground floor is proposed to have an office unit having a 

floor area of approximately 157 m², with the remaining 241 m² being dedicated to the 

lobby, elevators, circulation and storage areas; and 50 residential units are proposed on 

the floors above. The proposed density for the development is 230 units per hectare, 

and the proposed Floor Area Ratio (FAR) is 2:2. The applicant is also proposing 16 

surface parking spaces and two levels of underground parking which would include 54 

parking spaces for a total of 70 spaces. The underground parking would be accessed 

via the south side of the site. 

Technical Reports 

The applicant submitted the following technical reports in support of the subject 

application: 

Report Name Consultant 

Planning Justification Report MHBC Planning Limited 

Architectural Design Brief Cynthia Zahoruk Architect Inc. 

Shadow Study Report  Cynthia Zahoruk Architect Inc. 

Site Plan, Floor Plans, Elevations Cynthia Zahoruk Architect Inc. 

Waste Management Plan  Cynthia Zahoruk Architect Inc. 

Grading Plan, Servicing Plan S. Llewellyn and Associates Limited 

Topographic Survey  A.T. McLaren Limited 

Functional Servicing Report S. Llewellyn and Associates Limited 

Phase I Environmental Site Assessment Terraprobe 

Geotechnical Investigation Terraprobe 

Tree Inventory and Preservation Report North-South Environmental Inc. 

Tree Conservation and Landscape Plans O’Connor Mokrycke Consultants 

Traffic Impact Letter MMM Group 

Parking Assessment Letter  WSP/MMM Group 

Environmental Noise Study Novus Environmental 
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Technical Review  

The OPA and rezoning applications and supporting documents were circulated for 

review to internal departments and external agencies.  Not all comments have been 

received for this revised development application. Comments are still forthcoming from 

Union Gas, Bell, Fire, Halton Region and the City’s Landscaping section. The following 

is a summary of other agency comments that have been received to date: 

 

Mobility Hubs: 

The subject lands are within the Aldershot GO Mobility Hub Study Area Boundary. A 

preferred concept was presented to Council on December 4, 2017 which outlined staff’s 

recommendation, at a high level, for the location and distribution of building heights as 

well as preliminary streets, active transportation connections, parks and open space 

networks and the general location of community uses within the study boundaries.The 

preferred concept for the Aldershot GO Mobility Hub shows the subject lands with a 

height ranging from four to six storeys. The final studies have not yet been approved by 

Council, however the proposal is in keeping with the preferred concept which was 

developed with extensive public and stakeholder consultation. 

 

Transportation: 

Transportation staff have noted that there are no concerns with trip generation, however 

they have indicated that the proposal should include one car share parking space with a 

car share vehicle and one Electrical Vehicle Charging Station parking space. 

 

Staff have also advised that they would like bicycle parking to be provided at the ground 

level which is conveniently located so that it can be used by everyone; as well as 

bicycle parking for occupants.  

 

Parks and Open Space: 

Parks and Open Space staff have indicated that adequate parkland is available to 

accommodate this development. Aldershot Park and parkette, to be developed as part 

of a nearby development, are located within the 0.8 kilometre distance for a 

neighbourhood park. Further, LaSalle Park and Hidden Valley Park are within the 2.4 

kilometre distance for a city/community park. Staff have recommended that cash-in-lieu 

of parkland dedication be applied for the development, which can occur at the Site Plan 

stage. 

 

Other: 

Canada Post, the Halton Catholic District School Board and Burlington Hydro have 

povided their standard comments and have advised that they have no issues or 

concerns at this stage.  
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Policy Framework: 

The application is subject to the following policy framework: the Provincial Policy 

Statement 2014, the Growth Plan for the Greater Golden Horseshoe, the Halton Region 

Official Plan, the City of Burlington Official Plan and the City of Burlington Zoning By-law 

2020. Consideration of applicable policies from these documents will be addressed in 

the subsequent recommendation report. Listed below is an overview of the land use 

designations and policy directions at the provincial, regional and local level. 

Provincial Policy Statement (PPS) 2014 

The Provincial Policy Statement (PPS) provides broad policy direction on land use 

planning and development matters of provincial interest. The PPS provides policies for 

appropriate development based on efficient use of land and infrastructure, protection of 

natural resources, and supports residential and employment development including a 

range and mix of land uses. Through the PPS, growth and development are to be 

focused within the established settlement areas. Decisions affecting planning matters 

made on or after April 30, 2014 “shall be consistent with” the PPS. 

Growth Plan for the Greater Golden Horseshoe  

The updated Growth Plan for the Greater Golden Horseshoe came into effect on July 1, 

2017 and provides a growth management policy direction for the defined growth plan 

area. Through the Growth Plan, growth is focused in the existing urban areas through 

intensification. The guiding principles of the Growth Plan include building compact, 

vibrant and complete communities, and optimizing the use of existing and new 

infrastructure to support growth in an efficient and well-designed form. 

Halton Region Official Plan 

 The subject lands are designated “Urban Area” in accordance with the Halton Region 

Official Plan (ROP). The Urban Area objectives promote growth that is compact and 

transit-supportive. This designation also encourages intensification and increased 

densities. The ROP states that permitted uses shall be in accordance with local Official 

Plans and Zoning By-laws and other policies of the Halton Region Official Plan. 

City of Burlington Official Plan 

The property is designated “Residential – Medium Density” in the Official Plan which 

permits ground or non-ground oriented housing units with a density ranging from 26 to 

50 units per net hectare. The lands are also subject to a site-specific policy under Part 

III, section 2.2.3 h) of the Official Plan as follows: 

Notwithstanding the policies of Part III, Subsection 2.2.2 d of this Plan, the lands 

designated “Residential Medium Density” on the south side of Plains Road, 

between Cooke Boulevard and Filmandale Road, shall be subject to site-specific 
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zoning regulations designed to protect the existing character of this portion of 

Plains Road and provide compatibility with the abutting neighbourhood to the 

south. Any exterior alteration or addition to the property shall maintain the 

residential appearance and character of the property. 

The Official Plan Amendment application proposes to redesignate the property to Mixed 

Use Corridor - General to permit the proposed six-storey building. The Mixed Use 

Corridor – General designation permits the proposed use and built form; however a site 

specific policy would be required to permit the proposed density of 230 units per 

hectare. 

City of Burlington Zoning By-law 2020 

The property is zoned RM1-346 as shown on the Zoning Sketch. This is a medium 

density residential zone that permits detached, semi-detached, duplex and triplex 

building forms. It should be noted that the RM1-346 Zone does not permit mixed-use 

buildings and therefore does not contain development standards pertaining to this type 

of development. In order to facilitate the proposed use, the applicant is required to 

rezone the subject lands. 

In this regard, the applicant is proposing to rezone the subject lands to “Mixed Use 

Corridor – General with a site specific exception (MXG-XXX)”. The MXG zone category 

permits the proposed use; however it should be noted that site specific exceptions will 

be required. The following table outlines the requirements of the proposed MXG Zone 

as well as what is proposed by the applicant and whether site specific provisions would 

be required. It should be noted that this chart is based on a preliminary review by staff 

based on the current proposal:  

Regulation 
Current RM1-346 

Requirement 
MXG Requirement Proposed 

Lot Width 20 m 25 m 44.5 m 

Lot Area 1000 m2 1000 m2 2166.04 m2 

Yard abutting a street 12 m 3 m minimum 
23 m maximum 

3 m 

Yard abutting a 
residential zone (east) 

10% of lot width, 
3 m on one side 

Floors 1-3: 12 m 
Floors 4 and 5: 15 m 
Floor 6: 18 m 

Floors 1-5: 3 m 
Floor 6: 5.7 m 

Yard abutting a 
residential zone (south) 

7.5 m Floors 1-3: 12 m 
Floors 4 and 5: 15 m 
Floor 6: 18 m 

Floor 1: 28.5 m 
Floors 2-6: 18.4 m 

Yard abutting a 
residential zone (west) 

10% of lot width, 
3 m on one side 

Floors 1-3: 12 m 
Floors 4 and 5: 15 m 
Floor 6: 18 m 

Floor 1: 16.5 m 
Floors 2-4: 3 m 
Floors 5-6: 3 m 

Floor Area Ratio N/A Minimum: 0.3:1  
Maximum: 1.5:1 

2.2:1 
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Regulation 
Current RM1-346 

Requirement 
MXG Requirement Proposed 

Landscape Area abutting 
a street 

50% front yard 
25% rear yard 

3 m 3 m 

Landscape Buffer 
abutting a residential 
zone 

6 m abutting an 
R2.1 Zone 

6 m South Side: 6 m 
East and West 
Side: 3 m 

Height 2.5 storeys 2 storeys minimum 
6 storeys maximum 

6 storeys 

Parking – Residential 
1.25 spaces per one-
bedroom unit 
1.5 spaces per two-
bedroom unit 
0.35 visitor parking 
spaces per unit 

 
69 occupant 
parking spaces 
18 visitor parking 
spaces 

 
69 occupant parking 
spaces 
18 visitor parking 
spaces 

 
54 occupant 
parking spaces 
16 visitor parking 
spaces 

Parking – Office 
3.5 spaces per 100 m2 

5.5 spaces 5.5 spaces 
 

6 spaces 

Amenity Area 
20 m2 per one bedroom 
unit 
35 m2 per two bedroom 
unit 

N/A 1390 m2 1400 m2 

 

Site specific exceptions will be required for setbacks abutting a residential zone, the 

maximum floor area ratio, the landscape buffer abutting a residential zone on the east 

and west sides and parking.  

 

Financial Matters: 

In accordance with the Development Application Fee Schedule, all fees determined 

have been received. 

 

Public Engagement Matters: 

Public Circulation/Notification 

The applicant posted a public notice sign on the property to reflect their revised 

submission on November 6, 2017. All of the technical studies and supporting materials 

for this development were posted on the City’s website at www.burlington.ca/92Plains. 

The application was subject to the standard circulation requirements for Official Plan 

and Zoning By-law Amendment applications. A public notice of a Neighbourhood 
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Meeting with a request for comments was circulated to surrounding property 

owners/tenants in November of 2017.  

Neighbourhood Meeting  

City staff conducted a neighbourhood meeting for the original 4-storey mixed-use 

building proposal on June 6, 2016 at St. Matthews on-the-Plains Church that was 

attended by approximately 20 area residents.  

Following the submission of a revised proposal, a second neighbourhood meeting was 

held on December 8, 2017, also at St. Matthews on-the-Plains Church. Approximately 

16 members of the public were in attendance, as well as the Ward Councillor, City staff, 

the applicant, the owner of the lands and the architect. Planning staff provided a brief 

presentation of the planning process and introduced the application. The key concerns 

raised by the public at the meeting included issues of shadowing, concerns with the 

traffic impacts of additional cars, speeding, concerns that there is not enough parking, 

concerns about property values of existing dwellings and concerns with urban design 

and the future character of Plains Road East.  

Public Comments 

As a result of the public consultation, several written comments were received from 

members of the public. Public comments can be found in Appendix III of this report. The 

comments received highlighted the following themes and areas of concern about the 

development and are summarized below: 

Existing Context: 

 Request that the top of the building be terraced in order to reduce the impact on 

existing properties 

 Concern that the two additional storeys proposed are too much 

 Questions about where people with more than one car will park, as there are very 

few options in the area for overflow parking 

 Concerns about the proposed underground parking and the existing water table. 

Will it be affected? 

 Concerns that the existing character of the area will become compromised 

 Worries that if amenity space is provided on the roof, it will create privacy 

concerns 

 The design of the building looks out of place. What will this section of Plains 

Road look like in another five years? 

 If approval is given, there is concern that surrounding properties will be 

developed at the same height 

 Plains Road is becoming old, dirty and tired looking, and more care should be 

taken 
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 Worry that existing property values will decrease should the development be 

approved 

 Concerns that the proposal lacks compatibility with the surrounding area 

Shadowing: 

 Concerns about whether the Shadow Study Report is accurate 

 Request for a Shadow Study Report showing a larger range of dates and times, 

specifically after 3:30 pm 

Traffic: 

 Increased vehicle congestion on Plains Road East and surrounding area from 

greater number of residents living in the area 

 Concerns about drivers speeding on Plains Road East 

 Concerns about the accuracy of the submitted Traffic Impact Statement 

 Concern that an increase in traffic will cause vehicle diversion into nearby 

neighbourhoods 

 

Conclusion: 

This report provides a description of the development application, an update on the 

technical review of this application and advises that several public comments have been 

received. A subsequent report will provide an analysis of the proposal in terms of the 

applicable planning policies and will provided a recommendation on the proposed 

application.  

 

Respectfully submitted, 

 

Melissa Morgan 

Planner II – Development Review 

905-335-7600 ext. 7788 

Appendices:  

I. Location Sketch 

II. Detail Sketch 

III. Public Comments 

Report Approval: 

All reports are reviewed and/or approved by Department Director, Director of Finance 

and Director of Legal.  Final approval is by the City Manager.  
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Appendix I – Location/Zoning Sketch 
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Appendix II – Detail Sketch 
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APPENDIX III – PUBLIC COMMENTS 

 

 

From: Jeremy Skinner [mailto:]  

Sent: Monday, November 20, 2017 9:20 PM 

To: Morgan, Melissa 

Subject: 92 Plains Rd East 

 

Melissa: 

 

In my opinion, permitting the proposed redevelopment at 92 Plains Rd. E. to proceed as 

described in the application will pose significant problems to the bordering residential 

properties. They include:  

1. Preventing the bordering single-family residential property owners from 
participating in mixed-use redevelopment opportunities afforded by the City's 
decision to designate Plains Road as an Intensification Corridor. In specific, the 
two-storey residential property to the west, 84 Plains St. E. which faces 
Birchwood Ave. and to the east 104 Plains Rd. E. and 990 Glenwood Ave. both 
of which face Glenwood Ave.     

2. Privacy concerns. Test: Can the proposed built-form be contained within 45-
degree angular plains associated with the backyards of the bordering properties. 
In specific, the two-storey residential properties to the west, 84 Plains St. E. 
which faces Birchwood Ave. and to the east 104 Plains Rd. E. and 990 
Glenwood Ave. both of which face Glenwood Ave. 

I was unable to determine whether the proposed residential accommodations will be 

rental based or condominium based.  

   

The value offered to the proposed residents assumes that the bordering residential 

properties will not be redeveloped.  

   

I would have preferred that the applicant aggregated the bordering residential properties 

with the proposed property and redevelop the whole as a cohesive built-form such as 

townhomes above main floor retail/commercial with windows facing Plains Rd and to 

the south overlooking the residendent neighbourhood. . 

 .   

Regards -- Jeremy Skinner 5023 Cenaber Court, Burlington L7L4Y6 CP   
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From: Tom Betty.muir [mailto:]  

Sent: Tuesday, December 19, 2017 4:09 PM 

To: Morgan, Melissa 

Subject: 92 Plains Rd 

  

Hi Melissa, 

A couple of things. 

1. The staff presentation for the neighborhood meeting 2 weeks ago is corrupted on the 
web site and I can't get it to read. 

2. I have a call into Roz as she has the history and I want to ask her about some things. 
Mainly, I find the planning justification confusing and misleading, with little discussion of 
the amendments required, and just assertions justifying height, massing, setbacks, 
density, and other variances needed, as well as asertions of compatibility. 

In the slides showing the building plan there is a comparison table on the right side, 
showing the present zoning as MXG, when the present zoning is actually Residential 
Medium Density RM1-346. This table is used for a compliance check. 

However, to get to MXG requires an amendment, so all the compliance variances are 
not valid. 

I need to know what the bylaws are in the RM1-346 zoning. 

I have other things to talk about as well. 

Just to let you know my activity on this file, and about the corrupt file. 

Thank you, 

Tom Muir. 
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From: Tom Betty.muir [mailto:]  

Sent: Thursday, December 21, 2017 11:49 AM 

To: Morgan, Melissa 

Cc: Minaji, Rosalind 

Subject: RE: 92 Plains Rd 

 

Hi, 

Thanks for your reply. 

I have an issue with the legality and legitimacy of assessing the proposal with respect to 
a designation that is only proposed, not approved or in force and effect, and won't be, 
for possibly 2 years. 

This comparison, as done, is misleading to the reader who may not be adequately 
informed, and unable to correctly interpret the compliance. It is not identified as such in 
the consultants planning report. 

In my view, this application is incomplete in this respect, and is in need of an appendix 
correctly describing he compliance of the build, and clearly identifying what the OP and 
zoning bylaw amendments actually will be as requested and needed.  

I object to this procedure, and it is not good planning, at this time to frame misleading 
comparisons of compliance with only something that is not approved, and not what the 
present OP/Zoning that is in effect requires and allows. 

As you should know, the proposed MXG requirements even when approved by Council, 
but not by the Region, will still only be "informative" and not "determinative", so the 
existing OP/zoning will still have to be amended in the appropriate way as I describe. 

Please receive this message, and consider it to be an initial set of comments of mine for 
the record on this proposal. 

If there are any questions, please contact me. 

Thank, 

Tom Muir 
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From: Tom Betty.muir [mailto:]  

Sent: Monday, January 01, 2018 5:07 PM 

To: Morgan, Melissa; Minaji, Rosalind 

 

Subject: Comments to December 7, 2017 Neighborhood Meeting on 92 Plains Rd. E 

 

Hi Melissa, 

Please find a further submission of comments on the 92 Plains Rd E proposal, further to 
my previous comment, and as public input through the neighborhood meeting. 

For continuity here, I will restate-rephrase my previous comments submitted on 
December 21/17. 

1. I have an issue with the legality and legitimacy of assessing the proposal with respect 
to a designation that is only in a new OP and Zoning bylaw proposal, but not approved 
or in force and effect, and won't be, for possibly 2 years. This is arbitrary and rushed. 

It frankly appears that city planning is actually implementing what are possible planning 
proposals only, with no public process vetting and no approvals whatsoever. It looks as 
though city planning is telegraphing tacit approval of these possible proposed plans to 
developers, as they have proceeded with such planning justification language in the 
case of 35 Plains Rd E, and again, more recently on Plains Rd at the Home Hardware 
commercial plaza, by National Homes.  It's the same tactics used for 421-431 Brant St. I 
suspect there are other instances. 

I am sick and tired of seeing this short-cutting and ignoring of due process seemingly 
enabled by city planning, and if it's not made transparent and accountable will 
eventually lead to untold trouble. I am tired of being treated like a sucker. 

This assessment comparison of 92 Plains Rd E, as done, is misleading to the reader 
who may not be adequately informed, and is unable to correctly interpret the 
compliance. It is not identified as a compliance factor comparison that skips over the 
actual zoning of RM1-346 to the requested amendment to MXG with exceptions, in the 
consultants planning report.  

This report misleadingly states the proposal is "compatible with emerging character of 
Plains Rd", but does not provide measurable evidence of such compatibility, and actual 
timelines defining what "emerging" is and means. 

In my view, this application is incomplete in this respect, and is in need of an appendix 
correctly describing he compliance of the build, and clearly identifying what the OP and 
zoning bylaw amendments actually will be as requested and needed compared to the 
RM1-346 zoning that will have to be amended.  
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I object to this procedure. It is not good planning, at this time, to frame misleading 
comparisons of compliance with only something that is not approved, and not what the 
present OP/Zoning that is in effect requires and allows. This evidently provides an 
incentive to cheat. 

As a profession, planning practitioners are bound by a legal and ethical duty to ensure 
that such apparent willingness to mislead and cheat in writing planning justifications is 
not allowed. 

Read more here: http://www.sacbee.com/news/politics-government/national-
politics/article192292779.html#emlnl=Morning_Newsletter#storylink=cpy 

2. As I indicated,  there is so much scope of discretionary and arbitrary interpretation of 
the policy framework used to evaluate proposals, that almost anything can be supported 
and justified by assertions, based almost exclusively on intensification. This has 
become a plasticized idea – make it any shape you want. 

It is difficult to argue against the assertions used to justify proposals, as that is all that is 
presented – just arbitrary statements of rationalization supporting non-compliance with 
the OP and zoning bylaws, and based on speculating outcomes in the future. 

As you should know, the proposed MXG requirements, even when approved by 
Council, but not by the Region, will still only be “informative” and not “determinative”, so 
the existing OP/zoning will still have to be amended in the appropriate way as I 
describe. 

However, this does not excuse what appears to be some cheating in the planning 
justification by skipping over the amendment needed from RM1-346 to MXG in the table 
of compliance factors - the figure where the proposal is compared for compliance with 
MXG, not RM1-346. 

An argument of rebuttal cannot be made in this space, and given the arbitrary and 
speculative nature of the planning justification, a rebuttal would consist of a 
disagreement and additional evidence beyond this scope. 

In my 45 years of policy and issues analysis I learned to recognize the difference 
between evidence-based policy-making, and policy-based evidence making. This looks 
to be the latter – decide what you want first, and then pick the evidence. 

The planning justification repeatedly uses the phrasing that the proposal is consistent 
with "intensification" goals, and is "compatible" with surrounding residential units that it 
buts up against with little set-back from a straight up 6 story height. 

The proposal does not achieve compatibility, as it is stated in the Official Plan policies 
(Part III Section 2.5.1; 2.5.2a), "compatibility with the existing neighborhood 
character in terms of scale, massing, height, siting, setbacks, coverage, parking 
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and amenity area so that a transition between existing and proposed buildings is 
provided". Or, in other words in the OP policy, "within existing neighborhoods, 
provided the additional housing is compatible with the scale, urban design and 
community features of the neighborhood." 

Neither of these statements of policy is met or complied with by the proposal. 

Any reasonable person can argue against the planning report addendum that, "the 
proposal has incorporated a building design and site orientation that respects the 
adjacent single detached residential uses by providing adequate setbacks, and 
privacy measures to ensure lighting and privacy impacts are kept to a minimum, 
and so the building can integrate seamlessly with the surrounding area." 

The proposal at 6 stories and large footprint, overhanging the parking facility with no 
green-space, is completely at odds with any credible notion of "seamless integration". 
The scale, urban design, and lack of any semblance of the existing community features 
is completely at odds with anything credibly resembling "seamless" or "integration", or 
"respectful". 

This proposal does not have any respect for the neighborhood. 

Underlining the lack of credibility factor is the consultant planner supporting the increase 
from 4 floors in the initial proposal, to 6 floors as revised, with public and city planner 
complaint about inadequate and all surface parking, with nothing underground, as the 
reason why the proposal went to 6 stories. 

Adding to this credibility gap is the failure to include in this excuse for 6 floors, 
statements describing the change in massing and density in an increased footprint, as 
well as the height. 

There are a redundancy of assertions that the proposal is consistent with, or compatible 
with, a large number of factors and statements, abstracted from general city and 
provincial policies, that are interpreted any way the consultant planners wish to with 
arbitrary luxury. It's all a repetitive read of self-serving opinion and assertion, that is so 
biased as to not be credible. 

Moreover, the proposal does not provide measurable criteria and other evidence that 
the extent of variances, and the extent of appropriate, in force, OP and zoning 
amendments requested are needed, or justified to meet intensification goals. These 
goals could be met with a lesser proposal. 

Another proposal, to build a lesser height, density, and massing, and so on, could also 
meet intensification goals, and the present proposal is not needed to do that.  
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The proposal as presented is not a reliable indicator of need and justification, or of 
adequate consistency and compatibility with policy, to be necessarily supported by that 
policy frame. It is not compatible by any credible language. 

An alternative proposal that could require fewer variances, and be more indicatively and 
adequately compatible, as the intensification policy states is a required condition of 
intensifying next to existing residential uses, would also meet intensification goals. 

In fact, what the existing RM1-346 OP and zoning could provide would represent 
intensification. There is just a single dwelling in place at present, and replacing it with 6 
stories and 50 condos is certainly not needed to meet intensification goals, and such a 6 
story build is not "by right" by even the proposed Urban Corridor (2 to 6 floors) or 
proposed MXG zoning (4 to 6 floors).  

I suggest that something at 4 stories, such as the Jazz condo down the street on Plains 
Rd, might be more suitable and acceptable. Alternatively, the developer Victoria Dawn, 
seems to build satisfactory 3 story builds that could also be considered as more suitable 
than the large "cube", of more than maximum scale, shape, density, height, etc., that 
makes up the current proposal. 

The present proposal does not demonstrate with evidence that such compatibility is 
achieved, but merely asserts that it does so, in order to support the proposal, and to 
seek self interest and maximize gains.  

Overall, this attempt to maximize gains is accompanied at the same time by visible 
efforts to ignore and downplay the extent of losses to the neighboring residents. The 
proposal seems to be unconscious of this larger picture, and willfully turns away from 
what should be evident. 

3. As I said at the public meeting, and in writing to the previous proposal of 4 stories, 
this proposal is premature. The OP review and revisions for this section of Plains Rd 
have not been finalized, or proposals vetted by the public, and the planning justification 
provided reads very much like the OP and zoning will be changed to something like 
what is being asked for. This reflects the speculative outcome aspects mentioned 
above.  

In my opinion, this looks like another appearance of willingness to cheat by the 
proposal, where a 4 story proposal with unacceptable parking plans, for just one thing, 
is put forward for reaction, and is then quickly changed to another 6 story proposal, 
using the inadequacy of the 4 story parking proposal as an excuse. This is another 
appearance of self-interested actions, willingness to mislead, and is a violation of trust.  

This is unfair to residents, and will for sure set some precedent in my view. At the 4 
story neighborhood meeting Roz said it was a one-off, but this has not played out as 
true in another instance nearby, with the 35 Plains Rd E proposal being said to be the 
same thing, but then got justified by draft proposals of the OP and Mobility Hub plans, 
as what appears to be happening here.  
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I find the planning justification a mere recitation of unimaginative words, appropriately 
tied around the policy framework, that lead of course to a “good planning conclusion” 
and support the proposal. 

I am not impressed by the argument, and it looks to me that the design wants to fill all 
the available lot coverage, and more, while just asserting, not demonstrating, that it 
respects the neighbors. 

4. The hydrology report did not address the issue of designing the drainage so as to 
make the post-project site runoff be maintained at the pre-project level. Instead, the 
report looks at the entire catchment that the property sits in and says the increased 
runoff will not be significant. 

Considering that the property is at present almost completely pervious, with many large 
trees and bushes, and will be changed into almost completely impervious, as it will be 
clear-cut, indicates this is completely misleading. This scenario does not attempt to 
describe a drainage design that has zero net runoff. 

5. Does not protect the environment.  

6. There is inadequate setbacks and landscape buffers. The rear setback was 
misrepresented at the meeting as 18 meters, when that includes the underground 
parking lane and ramp to fence. Setback appears more like 8 meters, although I am not 
certain as it is hard to read. There was no indication of what the present by-laws, that 
need amendments, require. 

7. The proposal still looks very much like a parking lot, but still requests variances on 
the by-law parking number required. Using commercial/office parking as 
residential/visitor is another part of this parking issue. People have extra cars and this 
enables residents to use commercial spots. As well, the still extensive surface parking 
asphalt and lane-way does not fit into the neighborhood, and does not respect the 
existing character.  

8. There is no green-space to speak of. This is completely unlike the neighborhood. The 
proposed building towers above the surrounding tree line, and the existing large trees 
will be essentially clear-cut. 

I attended the neighborhood meeting Thursday, Dec. 7/17. The following are my notes.  

9. This is another set of amendments to the existing OP to get what is proposed in the 
new OP and Hub proposal plans. Again, not in compliance with OP.  

The planning consultant stated it as “in alignment with the direction of the city plans”. 
Again, based on speculation to maximize gains and self-interest, and this is being 
enabled by city planning. 
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10. What needs to be looked at in the proposal plans is how the zoning bylaws overall 
are in compliance with existing (or proposed even). This was not made clear. Side yard 
setbacks were asked for at 3 meters, and Roz said something about this needing a 
variance from existing. 

11. I don't know about the front and back setbacks, but the back he said was 8 meters 
back from the underground parking lane and entrance driveway. I am not sure of this, 
as 18 meters was noted, but this is a setback from the upper 5 floor building envelope. I 
got no sense about the front. 

12.  It was a raucous meeting. Nobody was happy, with many expressing this clearly 
and sometimes emotionally and angry.  

Impact on nearby property values from this gross mass are evident, and raised by all in 
attendance. Craven denied this, demanding “evidence”. I said the evidence was location 
specific, and that real estate price inflation was masking that specificity, but it would 
become apparent if a 6 story building as proposed was built there. 

It is pretty much Real Estate 101 that what matters is location, location, location. It is 
clear that a location next to a 6 story building is worth less, comparably, than one farther 
away. And it is also self-evident that a neighborhood without this 6 story proposal, would 
suffer, at some locations nearby, a loss of relative value if the 6 story building is actually 
built. 

Just ask yourself which house you would prefer - one with 6 stories next door, or one 
without? Would you pay more or less? Pretty simple common sense that ordinary 
people show every day. 

13. Roz threatened to shut meeting down if the heckling that ensued was not stopped. 

14. Shadow studies not at appropriate times – at 3:30 people aren't home yet. Shadows 
look significant on neighbors when extrapolated to relevant times. 

15. Six floors go above tree line. This height and increased footprint from the 4 story 
proposal is too much was the unanimous opinion at the meeting. 

16. Issue of “public life” not being served was brought up. Community at stake with this 
build – should be no more than 4 stories, which it seems from after meeting remarks is 
seen by neighbors as “coming”. 

17. I pointed out that the existing zoning and OP tops out at 2 1/2 or 3, and the 
proposed MXG heights are 4 to 6 and the Urban corridor heights are 2 to 6. This was 
stated by Roz of the city and was confusing, so it never got clarified. Anyways, my point 
was that 6 is not “by right”. 
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18. Craven got called out a couple of times for not showing any support to residents, 
and for trying to undercut their concerns. 

19. They object to 6 floors, up from 4, but with a larger footprint. So units go from 24 to 
50. I got the impression that greater than 2 times lot coverage, and 111 residents per 
hectare was stated. 

20. Consultant claimed people complained about surface parking in the previous 4 story 
proposal, so they went to 6, bigger, with 2-floors underground parking, and used this as 
an excuse for the larger build. 

21. No significant sloping or step-backs of upper floors seemed evident. Questions 
about this were answered with a claim that there were step-backs on the upper floors, 
but the rendering figures do not show any step-backs on any elevation. 

22. Unit numbers; 24 1-bed (700-770 ft2); 26 2-bed (850-900 ft2). Cost of units was not 
revealed. This lack of information relates to the claim that 6 stories were needed 
because of the parking, but no information was provided on any of this for comparison 
with the previous proposal at 4 stories.  

In any case, the market will set the price of the condos, and the underground parking 
spaces are not given to buyers for free, but are sold to recover the costs, and might add 
to the condo fees as well. This is another question raising credibility concerns. 

23. 1600 feet of “office” is included. No plan for whether it is rental or condo, and what 
will occupy the space, was presented. There is no provision for loading space for 
commercial uses, so the potential for the use of the space is minimized. Questions arise 
as to why retail uses are not provided for, and/or full servicing for future growth 
potential. 

24. Parking and traffic were complaints. Traffic diverted down Birchwood and 
Glenwood, speeding to Townsend to get around crowded Plains was stated by several. 
I live on Townsend at Park Ave., and I see it regularly. 

25. Consultant said traffic studies said no problem – surprise. City staff agreed. People 
roared that they don't live here to see it, but they do. This is the standard assertion - 
there is never a traffic problem. This claim of no impact is made everywhere on every 
proposal, but is not a reality. 

26. One complaint was about losing stores and business along Plains, with the 
Bingo/Home Hardware/Dollar Store/ Restaurant just the latest example. The issue was 
one of bias towards developer proposals and seeming lack of respect for residents in 
decisions. Where are people supposed to buy the daily necessities of life in the 
neighborhood?  
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Walking is always promoted by city planning, but it is an empty idea, as walking targets 
are being lost continually with every commercial conversion to residential build. The 
new OP and Hubs plans have no transportation plan, but people are being forced to 
drive more and more. And there is no employment/commercial/business plan to replace 
what is lost. 

Cravens comment was revealing and interesting as it shows his hand about this without 
even the neighborhood meeting to come January 17 2018 on this proposal. He is 
apparently biased toward the development, not supportive of residents, Home Hardware 
and other business, and this bias will tend to influence the staff assessment of this 
proposal at 92 Plains, and others as well. 

He said that the proposal now contains 10,000 ft2 of commercial in 2-5,000 ft2 pieces 
(one in each large building). And that Home Hardware needs 5,000 ft2, and wants to 
stay in Aldershot but doesn't know what to do for sure, so Craven washed his hands of it 
by saying it was a “business” decision on behalf of Home Hardware. 

Something to look forward to when this next proposal comes up.  

27. Overall, the proposal does not conform to the city OP, the PPS conditions, possibly 
conflicts with the Planning Act rules and spirit, represents over-intensification that does 
not respect existing and neighboring residential on any reasonable grounds, and all the 
residents attending the neighborhood meeting are opposed to it and made that very 
clear in the meeting.  

Also inappropriate comparisons are presented as planning justification, with possible 
future ideas, but not actual OP and zoning that needs to be amended for approvals.  

 - 26-50 upha allowed, 230 upha asked for.  

 - 2 1/2 stories allowed, 6 asked for, but not by right even by proposed plans. Six stories 
deemed too high.  

 - is not compatible on its face of height, density, massing, design, layout, hard surfaces, 
shadowing, and so on.  

- clear real estate location impacts on desirability and price on neighboring properties.  

 - FAR too high.  

 - no other more compatible features and designs are considered.  

If you have any questions please contact me.  

I would like to see a response from you on this please.  

Thank you, 

Tom Muir  
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SUBJECT: Sign Variance Application for 4460 Fairview Street/666-686 

Appleby Line 

TO: Planning and Development Committee 

FROM: Department of City Building 

Report Number: PB-06-18 

Wards Affected: 4 

File Numbers: 530-06/17 

Date to Committee: February 13, 2018 

Date to Council: February 20, 2018 

Recommendation: 

Approve the application for variances to Sign By-law 34-2007, made by JONES NEON 

DISPLAYS LIMITED, to permit the replacement of the existing awning signage on 

buildings ‘B’, ‘C’, and ‘E’ with new fascia signs, which require the following variances: 

1. Sign 1 (Building C): To permit a sign area of 16.6 m2 instead of the maximum 

permitted 11.76 m2 

2. Sign 2 (Building C): To permit a sign area of 10.5 m2 instead of the maximum 

permitted 7.38 m2 

3. Sign 3 (Building C): To permit a sign area of 22.5 m2 instead of the maximum 

permitted 12.27 m2 

4. Sign 4 (Building C): To permit a sign area of 12.7 m2 instead of the maximum 

permitted 8.98 m2 

5. Sign 5 (Building C): To permit a sign area of 13.8 m2 instead of the maximum 

permitted 9.75 m2 

6. Sign 9 (Building E): To permit a sign area of 9.2 m2 instead of the maximum 

permitted 4.56 m2 

7. Sign 10 (Building E): To permit a sign area of 9.4 m2 instead of the maximum 

permitted 4.62 m2 

8. Sign 11 (Building E): To permit a sign area of 14.3 m2 instead of the maximum 

permitted 7.08 m2 

9. Sign 12 (Building E): To permit a sign area of 9.9 m2 instead of the maximum 

permitted 4.91 m2 
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10. Sign 13 (Building E): To permit a sign area of 13.5 m2 instead of the maximum 

permitted 6.66 m2 

11. Sign 14 (Building E): To permit a sign area of 27.2 m2 instead of the maximum 

permitted 13.38 m2 

12. Sign 15 (Building E): To permit a sign area of 13.2 m2 instead of the maximum 

permitted 6.51 m2 

13. Sign 16 (Building E): To permit a sign area of 12.8 m2 instead of the maximum 

permitted 6.33 m2 

14. Sign 17 (Building E): To permit a sign area of 12.5 m2 instead of the maximum 

permitted 6.16 m2 

15. Sign 18 (Building E): To permit a sign area of 14.78 m2 instead of the maximum 

permitted 7.29 m2 

16. Sign 19 (Building E): To permit a sign area of 28.3 m2 instead of the maximum 

permitted 13.95 m2 

17. Sign 20 (Building B): To permit a sign area of 22.8 m2 instead of the maximum 

permitted 16.03 m2 

18. Sign 21 (Building B): To permit a sign area of 10.7 m2 instead of the maximum 

permitted 7.52 m2 

19. Sign 22 (Building B): To permit a sign area of 11.1 m2 instead of the maximum 

permitted 7.84 m2 

20. Sign 23 (Building B): To permit a sign area of 33.6 m2 instead of the maximum 

permitted 23.65 m2 

Subject to the following condition: 

1. The variances apply to the proposed fascia signs only and are valid only for the 

duration of the existing uses on site. 

Purpose: 

To recommend approval of the request for variances to allow the replacement of the 

existing awning signage on buildings ‘B’, ‘C’, and ‘E’ (see Appendix B – Detail Sketch) 

with new fascia signage at 4460 Fairview Street/666-686 Appleby Line. 

 

Background and Discussion: 

The subject property has the following characteristics: 

 Located in the southwest corner of Fairview Street and Appleby Line (see 

Appendix A – Location/Zoning Sketch). Surrounding uses consist of: 

o North:  Industrial/Institutional 

o East:  Commercial 
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o South:  Residential 

o West:  Residential 

 Currently supports 4 multi-tenant buildings containing mainly commercial uses, 

as well as a stand-alone McDonald’s restaurant. The subject property is 

approximately 3.8 ha in size and is accessible via driveway entrances from 

Fairview Street and Appleby Line. 

 Zoned “MXC-415 – Mixed-Use Corridor (Commercial Corridor)-415” under 

Zoning By-law 2020 (see Appendix A – Location/Zoning Sketch) 

Existing Signage 

There is currently an abundance of signage on the subject property, as it is occupied 

primarily by commercial uses. Existing fascia signage for individual tenants is found on 

all of the buildings occupying the site. On buildings ‘B’, ‘C’, and ‘E’ (see Appendix B – 

Detail Sketch), the signs are incorporated into awnings located above each unit 

entrance. There are also small ground signs throughout the site which direct traffic 

utilizing the drive-thru lane associated with the McDonald’s restaurant. 

There are also two larger ground signs present on the property; one sign is located near 

the intersection of Fairview Street and Appleby Line and one is located in the southeast 

corner of the property abutting Appleby Line. These signs advertise the various tenants 

of the site to passing vehicle traffic. 

Discussion 

The subject application contemplates the replacement of the awnings containing the 

existing fascia signage on buildings ‘B’, ‘C’, and ‘E’ with new fascia signage that would 

be mounted directly to these buildings above each unit (see Appendix B – Detail Sketch 

and Appendix C – Elevation Plans). 

Materials submitted to staff indicate that a new sign for each of the 23 tenants 

occupying the 3 buildings is proposed, 20 of which require variances from the Sign By-

law in accordance with the above recommendation to permit additional sign area. 

The proposed signs for tenants 6-8 on the east end of building ‘E’ do not require 

variances. 

Sign By-law 34-2007 

The City’s Sign By-law contains various regulations pertaining to signage, including 

general prohibitions listed under Section 5, and specific regulations for fascia signs 

under Subsection 6.2. The following regulation is pertinent to the subject application: 

6.2.2 On a multi-tenant building or buildings, the total sign area of all individual 

fascia signs of the tenants shall not exceed 0.75 times the linear metres of 

the exterior façade of the tenant units on which the fascia signs are 
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erected. On a building located 15 m or less from a street any individual 

fascia sign shall not exceed 13 m2. 

Intent of Sign By-law Regulations 

The Sign By-law regulations are intended to provide businesses with sufficient means of 

identification from adjacent public areas while ensuring that signage does not pose a 

negative visual impact on the existing streetscape and nearby land uses, and that it 

does not impact public safety. Regulating the type and design of signage ensures that 

each property maintains an acceptable mix of signage, and that new signs are 

compatible with surrounding development. 

The Sign By-law regulates signage in terms of a number of aspects. Size, amount, 

location, clarity, compatibility, aesthetics, visual character, safety, and consistency with 

City objectives are all considered under the By-law and balanced with the public’s right 

to expression. 

Specifically, the maximum total sign area regulation for multi-tenant buildings is 

intended to achieve an appropriately proportionate and aesthetically-pleasing balance 

between signage and building façade materials. 

Comments from Other Departments 

Staff from the Department of City Building (By-law Enforcement) and Transportation 

Services Department were circulated on the subject application. The Region of Halton 

was also circulated. No objections were received. 

Staff Considerations 

The existing awning signage is installed continuously across the entire facades of the 

affected buildings, with no gaps between individual signs. The subject application 

contemplates the removal of the awnings and the installation of more robust, illuminated 

fascia signs for each building tenant. The proposed signage would maintain the 

continuous horizontal nature of the existing signage across each building, but would be 

affixed directly to each façade (See Appendix C – Elevation Plans). 

Staff notes that the proposed variances would not increase the number of signs on the 

subject buildings and would maintain roughly the same amount of signage area for each 

unit. Furthermore, staff opines that the proposed signage, being more streamlined and 

modern in appearance, would constitute a significant aesthetic and functional upgrade 

from the existing signage. Staff is of the opinion that the proposed signage would not 

appear out of proportion on the facades of the associated building units, and notes that 

a minimal vertical sign dimension would be maintained, allowing for an appropriate 
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balance between signage and other building façade elements such as windows, doors, 

and cladding, as intended by the By-law. 

The requested relief would be compatible with the site and surrounding uses, and would 

pose no negative impacts in comparison to the existing signage. In the opinion of staff, 

the requested variances meet the intent and purpose of Sign By-law 34-2007. 

 

Financial Matters: 

The application has been processed under the standard fee for sign variances in 

accordance with the Development Application Fee schedule. 

Environmental Matters: 

There are no environmental matters arising from the recommendation of this report. 

 

Conclusion: 

Staff, having had regard for Sections 9.9.1, 9.9.2, and 9.9.3 of the City’s Sign By-law 

34-2007, is of the opinion that the proposed sign variances are minor, desirable, and 

within the general intent of Sign By-law 34-2007 and recommends that the application 

be approved subject to the proposed condition of the Recommendation. 

 

Respectfully submitted, 

 

 

Paul Klassen 

Planner I 

905-335-7600 ext. 7559 

 

Appendices: 

A. Sketch No. 1 – Location/Zoning Sketch 

B. Sketch No. 2 – Detail Sketch 

C. Sketch No. 3 – Elevation Plans 
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Notifications: 

JONES NEON DISPLAYS LIMITED 

1140 Blair Road, Burlington, ON  L7M 1K9 

christina@jonesneonsigns.com 

Report Approval: 

All reports are reviewed and/or approved by Department Director, Director of Finance 

and Director of Legal.  Final approval is by the City Manager.   
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Appendix A – Location/Zoning Sketch 
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Appendix B – Detail Sketch 
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Appendix C – Elevation Plans 
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