
From: Tom Betty.muir [mailto ]  
Sent: Monday, April 09, 2018 12:30 AM 
To: Morgan, Angela <Angela.Morgan@burlington.ca>; Kitay, Tami <Tami.Kitay@burlington.ca>; Tanner, 
Mary Lou <MaryLou.Tanner@burlington.ca>; Ridge, James <James.Ridge@burlington.ca>; Goldring, Rick 
<Rick.Goldring@burlington.ca>; Minaji, Rosalind <Rosalind.Minaji@burlington.ca> 
Cc: Craven, Rick <Rick.Craven@burlington.ca>; Meed Ward, Marianne 
<Marianne.MeedWard@burlington.ca>; Taylor, John <John.Taylor@burlington.ca>; Dennison, Jack 
<Jack.Dennison@burlington.ca>; Sharman, Paul <Paul.Sharman@burlington.ca>; Lancaster, Blair 
<Blair.Lancaster@burlington.ca> 
Subject: Written delegation to April 10/18 P&D meeting item of Section 37 staff report for 421 Brant St 

70 Townsend Ave., 
Burlington, Ontario 
L7T 1Y7 

April 10, 2018 

To: Burlington Planning and Development Committee 

From: Tom Muir, Resident 

Subject: Written delegation to April 10/18 P&D meeting item of Section 37 staff report for 
421 Brant St 

Dear Councilors; 

I am unable to delegate personally to this item, so I am sending this written delegation of my 
comments for the record of the proceedings. 

To simplify my comments I will target them item by item by following a copy of the staff report 
text that is pertinent. 

1. Regarding; "Specifically, the City “may encourage the use of community benefits provisions
with 
regard to the following matters:”" 

The words of describing a total voluntary nature of the action by the City, and developer, i.e, 
"The City may encourage the use of ...",makes me wonder if the staff and Council thinks that 
city residents are completely stupid, and fools to be bilked. 

"May encourage" is a double form of contingency that means the City doesn't have to do 
anything at all to secure anything at all, but maybe just think about trying to get the developer to 
deliver something, and this can be enough. 
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Given the track record of this very same developer in refusing to deliver on a previous Section 
37 agreement on the Carriage Gate development, why on earth would the City agree to such 
terms and a course of action? Who benefits from this except the developer, and there is no 
representation of city residents that I can see. 

It's a ridiculous on its face insult to the residents of this City. This is not a Section 37 Community 
Benefits agreement, but a very bad for residents agreement,  presented as such.  

It is completely unacceptable. 

2. Regarding, (i) “Provision of a wide range of housing types including special needs, assisted, or 
other low-income housing.” 
• To assist in the pursuit of long-term affordable housing, the Developer agree 
to a discount of $300,000 to be used against the purchase price of up to 10 
dwelling units within the subject development, or in the event that a 
purchase(s) is/are not to occur within the subject development, the Developer 
agrees to provide the City with a cash contribution of $300,000 prior to 
condominium registration, to the satisfaction of the Director of City Building; 
and 

This idea is acceptable as long as there are tight provisions to ensure that the units are sold to 
those demonstrating as needing of affordable housing, and this should be overseen by public 
agencies involved in such activities. 

Provisions must be made to ensure the units are not sold and then appear back in the free market 
for resale at market prices. 

3.Regarding, (iv) “improved access to public transit or implementation of a Travel Demand 
Management Plan.” 
• The Developer agrees to provide one (1) publicly accessible car share 
parking space (indirect community benefit assessed at $50,000) and 
contribute to the City’s emerging car-share network by accommodating a carshare 
vehicle for a minimum of two years starting from the first occupancy 
(indirect community benefit assessed at $50,000), or equivalent, to the 
satisfaction of the Director of Transportation; and 
(v) “provision of public areas, crosswalks, and walkways, and connections to 
external walkways/trail systems.” 
• The Developer agrees to provide a direct community benefit of a $50,000 
contribution towards the future expansion of Civic Square, to the satisfaction 
of the Executive Director of Capital Works; and 
• The Developer agrees to provide public access by way of an easement to be 
registered on title for lands located at the northeast corner of Brant Street and 
James Streets, the minimum dimensions of which are in the form of a triangle 
measured at 16m by 16m (128m2)(an indirect community benefit assessed at 



$75,000), to the satisfaction of the Executive Director of Capital Works; and 
(vi) “provision of public parking.” 

All of this is acceptable to me, although I fail to see how this is not part of the negotiated 
agreement for the added height and density permitted. 

As well, I am not sure about the adequacy of the amounts provided, and I see no transparent 
explanation of how any of these terms were rationalized and arrived at. I would like to see this 
rationalization. 

 
4. Regarding, • The Developer agrees to provide eight (8) visitor parking spaces (indirect 
community benefit accessed at $400,000), to the satisfaction of the Director 
of Transportation; 

This is an unacceptable sweetening of an already sweet deal for the developer. I can't imagine 
how a negotiation for 23 stories in an 8 to 12 story existing permission (which is also in doubt of 
validity) can justify no or inadequate provision for visitor parking. And even more so, when 
parking was a top public concern expressed in the review process. 

In my view, this is unjustified to provide this as a benefit to the public when it is really the 
developer that is benefiting. 

 
5. Regarding, (ix) “protection or enhancement of significant views” 
• The Developer agrees, and it is enshrined within the amending zoning by-law, 
that increased building setbacks, including widened sidewalks on Brant 
Street, James Street, and John Street, and view corridors on Brant Street and 
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James Street to City Hall and the Cenotaph (indirect community benefit 
accessed at $250,000), to the satisfaction of the Director of City Building; and 
(x) “provision of affordable housing, beyond the basic Provincial requirements;” 
• See (i) above. 
(xi) “provision of public art” 
• The Developer agrees to provide a direct community benefit of $150,000 
towards the public art reserve fund to be used within the publicly accessibly 
privately owned easement area referred to in subsection (v) and/or in the 
future Civic Square expansion area, to the satisfaction of the Director of City 
Building; and 
(xii) “provision of green technology and sustainable architecture” 
• The Developer agrees to implement green technology and sustainable 
architecture elements into the subject property in accordance with either 
LEED certification standards and/or compliance with the City’s Sustainable 
Building and Development guidelines (indirect community benefit accessed at 
$300,000), to the satisfaction of the Director of City Building; and 



(xiii) “provision of streetscape improvements in accordance with Council approved 
design guidelines” 
• The Developer agrees to implement City of Burlington Streetscape Guidelines 
Standards within the Brant Street, James Street, and John Street public realm 
areas, including the expanded building setback areas at-grade and the 
publicly accessible open space easement area outlined in (v) above (an 
indirect community benefit accessed at $150,000), to the satisfaction of the 
Director of City Building. 
Before enacting the amending zoning by-law, the applicant will be required to execute 
an Agreement pursuant to Section 37 of the Planning Act to the satisfaction of the 
Director of City Building and the City Solicitor, and that such agreement be registered 
on title to the lands in a manner satisfactory to the City Solicitor, to secure said benefits. 
The provisions for community benefits are also included in the zoning by-law. 

These features are all acceptable to me, but I have no basis to see on how these were negotiated 
and agreed to. I also have no rationalization on the values of these, and/or the adequacy of them. 

I also have no rationalization of why these features are considered for Section 37, and not a 
proper included part of the negotiated  and Council approved development for the project. 

6. Overall, my view is this, and I ask the planners and group that determined these Section 
37  "Benefits" for the additional information describing how the “Benefits” are calculated, with 
transparency. 

The fact is it's cashing in on the City ability to create money with the OP and Zoning 
permissions.The Benefits should not all go to the developers. - there needs to be a fair share.  

Don't ever think only central banks can create money out of nothing but air (height and density 
rights written on paper). 

This is a powerful wealth creation tool that most people don't think about really until times like 
now when the overall “air parcel” bits and pieces, sprinkled all over the place, that is driving the 
money value, gets too big not to notice. 

Just imagine – creating 26 floors of nominal residential space, by converting zero floors of empty 
space (one can imagine converting 2 or 4 floors) of commercial/retail space with half the unit 
value, is a mighty injection of wealth created out of practically or comparatively nothing. 

The per unit land values, and associated rents, of course inflate in some multiple of proportion of 
the expected gross return of the build. 

I think that the the city planners and someone who works for the City who is in in charge of 
keeping track of these values for City purposes, can do this, and should be directed to do by 
Council or the managers. it's additional information that is needed for financially prudent 
financial decision-making by Council. 



And of course, you have to add in all the negative costs and crap and inflation and lost existing 
business income that goes along with this set of tear-downs, that gets dumped on residents and 
businessmen, for them to bear. 

So, the city ought to cash in on what it creates, since they control it and it is the city ownership 
of, and responsibility for, the Plan. It needs a very close look. 

If Section 37 benefits are to be calculated, then these are the land value gains, and residents 
costs, that should determine what these are. I would suggest that the gains as described above be 
shared 50/50. Those referred to above can provide estimates of these values. 

And this is another reason why the city must not give away all the heights to developers “by 
right”, where there are no Section 37 benefits allowed. 

 
THank you,  
Tom Muir  
 




