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FOTHERGILL PLANNING & DEVELOPMENT INC.

62 DAFFODIL CRES. = HAMILTON. ON [O9K IE1 « PHONE: (905) 377-1077 = FAX: 1905) 546-0545 « E-MAIL: cdf@nas.net

April 17, 2019

Mayor and Membets of Council
City of Burlington

426 Brant St.

Burlington, ON

L7R 2G2

Dear Mayor and Members of Council:

Re:  The Molinaro Group - Paradigm - Fairview Street

- Request for Exemption from Interim Control By-law

We understand there is a concern that the exemption of the Paradigm site from the Interim Control By-
law could set a precedent which would make it easy or attractive for other projects to claim similar
exemptions. We belicve that thete is no basis for concetn regarding precedent for a number of reasons.

First, any decision made by Committee and Council is an independent stand alone decision. Council is
notbound by a decision associated with one project based on previous approval of another, particularly
when there are very few similarities between the two projects. Each development application has its
own unique characteristics and stands on its own merits.

Even if there were a concern about setting a precedent in the general sense, this line has already been
crossed given that a number of projects have already been provided with exemptions. Therefore, it is
our position that the merits of considering site specific exemptions has already been established.

We would agree that there could be a concern about precedents if there were any projects of a similar
form and/or at the same stage of the approval process as the Molinaro Paradigm project. We reviewed
ongoing development projects in Ward 2 and have found that those listed on the City website all involve
ongoing applications for official plan amendment and rezoning. None of them have been subject to
a site plan application nor has construction been initiated on any of these sites. Therefore, we do not
believe that the continuation of an ongoing site plan approval process for the Paradigm site, which was
initiated in 2012 under the direction of staff, will in any way affect the ongoing applications for official
plan amendment and rezoning on any of these projects.

The only other comparable which has been brought to our attention is the Holland Patk site on
Fairview Street where we understand some preliminary discussions have taken place with staff.
However, no development applications have been submitted. We understand that this site could be
considered more comparable than the others, given that it may be able to proceed directly to the
preparation and submission of an application for site plan approval. Even if that did occur, the situation

with Holland Patk is different from Paradigm in 2 number of ways:




1. Thete has been no application for site plan approval submitted to the City.

2 There has been no comprehensive staff review of a development proposal as has taken place
with Paradigm.

3. There has been no assessment by staff of the metits of a development proposal within the

context of existing zoning regulations and official plan policies.

4. There has been no consideration of staging of development on Holland Park lands.
5. There has been no construction of buildings ot the installation of servicing infrastructure on the
Holland Park site.

The consideration of an exemption for the Paradigm property does not either weaken or compromise
the position of the City as it goes through a study exercise, not does it compromise the outcome of the
study. Given that the importance of developing a high density built form around mobility stations,
which has strengthened since the original Paradigm has been constructed, it is unlikely that a study will
recommend down-zoning of lands around a mobility hub. We do not believe that an exemption with
respect to the Paradigm site will be affected in any way by the outcome of the study in that we do not
believe anything will change with respect to the design elements of the approved plan as a result of the
study.

The Paradigm project has been the subject of an eleven year planning process which included an
extensive site plan review process which was initiated on December 11, 2012 ultimately for the approval
of five buildings within an integrated development. A planning process prescribed by staff directed that
the development should be implemented in stages. That process was respected by all parties and has
proceeded since 2012 on that basis, as outlined in planning report PB-04-14, dated March 24, 2014, in
the material that was provided to Committee on April 2, 2019. The completion of the last phase of site
plan approval, which has already been initiated through contact with staff, represents the last phase of
an extensive planning approval process which has continued in an uninterrupted fashion for the past
eleven years. There is no other site which has progressed through a similar process.

At a presentation on April 2, 2019 to Committee, we identified a number of public benefits to the
continuation of this project, including the following:

- the completion of access amenity areas for the residents of the first phase of the project;

= cleaning up and animating the Faitview Street frontage with attractive landscaping and service
commercial uses;

= the construction of office space to cteate employment opportunities;

= the implementation of a strong Provincial policy for transit-supported development in close
proximity to mobility hubs;

= maintaining a reasonable level of affordability as has been experienced in the first three phases;
and

= need to respond to market demand as evidenced by a significant list of prospective putchasets.




While our preference is for this project to be exempt from the Interim Control By-law, we are prepared
to not pursue this request at this time, provided that we can move forward and continue with the site
plan approval process as has been initiated through our discussions with staff. We would expect this
would include receipt of the application, deeming it complete, and citculating it for teview and
comment, providing those comments back to us, as well as possibly a second round of submission and
comments. We would therefore ask that Council direct staff to continue to work with us through this
exercise in a manner to that being pursued with ongoing rezoning applications.

The Molinaro Group has a very rich, successful history of producing excellent projects through an open,
collaborative process which has resulted in a long and successful Working relationship with staff and
Council through all of its projects. What we ate asking at this point is to respect the integtity of the
process and the many players involved in this site over the last eleven years, including not only the
Ontario Municipal Board, but also City Council, staff, neighbours, and existing residents in the first
three buildings.

We would like to continue down the path we began in 2012 under the ditection of staff and feel that
the continuation of collaboration is the best way to achieve good planning outcomes for all patties.

Mr. Scott Snider of Turkstra Mazza Associates will be appeating at the Council meeting of April 23,
2019 to speak to this matter.

Thank you for this consideration.

Sincerely,

FOTHERGILL PEANNING & DEVELOPMENT INC.
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cc. Mr. Vince Molinaro, Mr. Sam Di Santo, Mr. Rob Molinaro, Ms. Ashley White,
Heather MacDonald, Scott Snider
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