
May 13th, 2019 

Mayor Meed Ward and Members of Council 
City of Burlington 
426 Brant St  
Burlington, Ontario L7R 3Z6 

Dear Mayor Meed Ward and Members of Council: 

RE: Clarifications to Report PB-23-19 (Statutory Public Meeting- 441 Maple Avenue Official 
Plan and Zoning By-law Amendments) 
441 MAPLE AVENUE 
505-02/19 and 520-03/19 
OUR FILE: 16295 

We have reviewed a copy of the information report to Council for the upcoming statutory public 
meeting for 441 Maple Avenue and note that there are a few items within the report which require 
clarification as follows: 

1. The date to Committee and Council is incorrect (April 1, 2019 and April 23, 2019)

2. Under the purpose subheading, the site has been identified as an “older neighbourhood”. While this
is an older part of the Downtown, it is within the Urban Growth Centre and primarily surrounded by
an existing medium to high density residential typology

3. The statutory deadline identified on the fact sheet is incorrect (210 days for processing an Official
Plan and Zoning By-law Amendment where an application is deemed to be complete as of January
11, 2019 would equate to an August 9, 2019 statutory deadline)

4. Under the “site description” subheading, the report is identifying that the proposed long-term care
facility is proposed to be demolished. As noted in our Planning Justification Report, the proposed
facility requires significant upgrades to meet Ministry standards which cannot be accommodated
on-site. As a result, the existing facility will be relocated to another site in Burlington and no
demolition or redevelopment will occur on this site until the new long-term care facility has been
completed. There seems to be a significant amount of confusion surrounding this and concerns for
the loss of long-term care beds. To clarify, it is our client’s intent to maintain this resource for the
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community and actually to expand the number of beds available in Burlington. This clarity needs to 
be properly communicated to Council and the community to ensure that the intent is clear.  
 

5. On page 8 of the report, under the City of Burlington Official Plan subheading, it is identified that the 
designation allows for “ground-oriented housing units ranging between 26 and 185 units per 
hectare”. This is factually incorrect and misleading, as Policy 5.5.5 b) (ii) of the OP clearly identifies 
that non-ground oriented uses are permitted. 
 

6. On page 8 of the report, under the City of Burlington Official Plan subheading, it has been identified 
that Section 2.5.2 of the Official Plan applies and that the proposal will be reviewed in accordance 
with these criteria. Section 2.5.2 of the Official Plan states that the criteria are to be considered when 
evaluating proposals for housing intensification within established neighbourhood areas. These 
policies are for assessment within an established neighbourhood and not within a Downtown 
Mixed Use Centre and the underlying Downtown Medium and/or High Density Residential Precinct 
where non-ground oriented development is permitted both in accordance with the OP and Zoning 
By-law. The closest “established” neighbourhood is currently surrounded by Medium and High 
density residential uses to the north and south. 441 Maple Avenue is located to the southeast. While 
we maintain that these policies do not apply to the Subject Lands, we have completed an 
assessment of the proposal against the criteria and note that the proposal meets all applicable 
criteria1. We understand that planning staff are unable to provide analysis or comment on proposals 
due to the ICBL, however it should be clarified that the policies in fact do not apply as the proposal is 
not within an established neighbourhood area. 
 

7. As noted in our report and supporting studies, pre-consultations for this project date back to 2017 
where a 22 storey building was proposed on the site. We further met with staff in 2018 for a 19 
storey proposal. Based on comments provided by staff and agencies at that time, as well as 
comments received from the community at the community meeting, we reduced the proposal to 
11 storeys for submission, as recommended by staff in the Pre-Consultation minutes2, to maintain 
alignment with the adopted official plan which “represents the planning department’s current 
position on the most appropriate form of redevelopment in the downtown… while 
development applications will continue to be processed under the current Official Plan, 
1994, staff is encouraging applicants to conform to the objectives of the Downtown Mobility 
Hub in the proposed Official Plan”. We have worked with staff to significantly revise the 
development concept to provide for a redevelopment on the site which meets these objectives. 
This has not been acknowledged in your report. 
 

8. Under the pre-application community meeting, the report identifies that changes have not been 
made to reflect these concerns. This is factually inaccurate and misleading. The proposal we 
provided at the pre-application meeting in November, 2018 proposed a 1.0 spaces/unit parking 

                                                             
1 A copy of our assessment of the criteria is attached to this memo, and can be found at Appendix 1, for reference 
2 A copy of the pre-consultation minutes for this application (2017 and 2018) are provided with this memo, and can 
be found at Appendix 2 and Appendix 3, for reference 
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ratio and provided 163 residential units. The proposal submitted for review proposes 153 residential 
units and an increased parking of 164 spaces on site, plus an additional 15 spaces within the hydro 
lands, making for a parking ratio of 1.17 spaces per unit. 
 

9. The report identifies that, following the Statutory Meeting, the application will be held in abeyance 
until the Interim Control By-law has been lifted. As acknowledged in the report, this application was 
deemed complete on January 11, 2019 after undergoing a rigorous pre-screening process which 
involved detailed review to determine the studies, reports, drawings, etc. submitted met specific 
requirements. To date, comments are still outstanding from a number of agencies including the City 
Transportation and City Landscaping (among others). Comments from the Region of Halton were 
received on May 10th, and are attached as an appendix to this letter, for information. While we 
understand that it is City planning staff's position that they are unable to provide comments on the 
application as a result of the ICBL, commenting agencies have had roughly four months to provide 
written comment. We would appreciate receipt of those outstanding comments in advance of the 
Statutory Public Meeting or clarification that these will be permitted to be provided to us following 
the Statutory Public Meeting. 

Sincerely,   

 

Dana Anderson, FCIP, RPP     Kelly Martel, MCIP, RPP 
Partner        Associate  
 
 
Cc:  Jo-Anne Rudy, Committee Clerk 
 Melissa Morgan, MCIP, RPP, Planner II 
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i. Adequate municipal services to accommodate the increased demands are provided, 

including such services as water, waste water and storm sewers, school accommodation 
and parkland 
 

• The Functional Servicing Report prepared by GHD and submitted as part of this 
application demonstrates that the proposed development can be serviced by the existing 
municipal infrastructure in the vicinity of the Site without negatively impacting existing 
developments. 

• We have received comment from the Halton Catholic District School Board which 
indicates that they have no objection to the proposal. It also identifies that elementary 
students would be accommodated at St. John located at 653 Brant Street and secondary 
students would be accommodated at Assumption Catholic Secondary School located at 
3230 Woodward Avenue. 

• To date, we have not been made aware of any comments provided by the Public School 
Board.  

• The site is well served by existing parks, including Spencer Smith Park. It is assumed that 
parkland dedication would be provided as part of this development 
 

ii. Off-street parking is adequate  
iii. The capacity of the municipal transportation system can accommodate any increased 

traffic flows, and the orientation of ingress and egress and potential increased traffic 
volumes to multi-purpose, minor and major arterial roads and collector streets rather than 
local residential streets 

iv. The proposal is in proximity to existing or future transit facilities 
• The TIS and Parking Justification Report prepared by Crozier demonstrates the proposed 

development can be accommodated by the existing road infrastructure, access is 
provided directly from via Maple Avenue (Minor Arterial) and not a local road, the site 
contains adequate off-street parking and the area is well served by existing and future 
public transit facilities, meeting ii), iii) and iv) of this policy 
 

v. Compatibility is achieved with the existing neighbourhood character in terms of scale, 
massing, height, siting, setbacks, coverage, parking and amenity area so that a transition 
between existing and proposed buildings is provided 

• The Urban Design Brief prepared by MSAi demonstrates that the proposed development 
achieves compatibility with the existing character which is predominantly comprised of 
buildings of similar height and form as the one proposed. The Urban Design Brief also 
demonstrates that a 45 degree angular plane is achieved, setbacks are appropriate for the 
context, parking is screened from view and the amount of amenity space provided meets 
the requirements of the Zoning By-law. 
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vi. Effects on existing vegetation are minimized, and appropriate compensation is provided 
for significant loss of vegetation, if necessary to assist in maintaining neighbourhood 
character 

• The Tree Inventory identifies that two trees will be preserved and eight will be removed. 
The trees inventoried were determined to have minor structural defects and minor 
damage and/or symptoms. 

• 29.5% landscape open space will be provided at grade. Landscape area and landscape 
buffer requirements are met, except for along the south side which represents an existing 
condition (shared driveway access for existing buildings is to be maintained). 

• The outdoor terrace created by stepping back floors 10 and 11 allows for a green roof cap 
• The urban design brief demonstrates that there will be the provision of a consistent 

streetscape that is continuous with adjacent conditions, while enhancing the setback and 
landscape amenity along Maple Avenue 
 

vii. Significant sun-shadowing for extended periods on adjacent properties, particularly 
outdoor amenity areas, is at an acceptable level 

• The sun shadow study prepared by MSAi demonstrates that there are no negative impacts 
on the surrounding neighbourhood due to the increased shadow as a result of the 
proposal. No shadows fall onto low rise residential neighbourhoods, open spaces and 
pedestrian streets or other shadow sensitive spaces 
 

viii. Accessibility exists to community services and other neighbourhood conveniences such as 
community centres, neighbourhood shopping centres and health care 

• The Planning Justification Report includes a chart which identifies the proximity to nearby 
destinations via various modes of travel. The Subject Lands are located within close 
proximity to institutional facilities (schools, Joseph Brant Hospital, City Hall), cultural 
facilities (art gallery of Burlington, Burlington PAC), shopping centres (Mapleview Mall), 
and open space (Spencer Smith Park, Beachway Park) 
 

ix. Capability exists to provide adequate buffering and other measures to minimize any 
identified impacts 

• The planning report, in Appendix 9 and elsewhere, demonstrates that the proposal 
provides adequate buffers to adjacent buildings. The front, rear and side yard setbacks are 
appropriate for the site and surrounding area. Tree plantings, outdoor amenity space and 
the shared driveway assist in buffering the building from adjacent uses. 
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x. Where intensification potential exists on more than one adjacent property, any re-

development proposals on an individual property shall demonstrate that future re-
development on adjacent properties will not be compromised, and this may require the 
submission of a tertiary plan, where appropriate 

• The proposed development provides appropriate separation from existing buildings and 
would not preclude the future redevelopment of either adjacent property. The proposal 
exceeds the rear yard setback requirement. Redevelopment potential to the rear is limited 
as it is within the Hydro Corridor. The side yard setback (south) meets the requirement of 
the Zoning By-law, and while a reduced side yard setback is sought for the north side (4.0 
metres whereas 6.0 metres is required), it would not preclude the adjacent property from 
redeveloping in the future. 
 

xi. Natural and cultural heritage features and areas of natural hazard are protected 
• There are no natural or cultural heritage features or areas of natural hazard on the Subject 

Lands 
•  

xii. proposals for non-ground oriented housing intensification shall be permitted only at the 
periphery of existing residential neighbourhoods on properties abutting, and having 
direct vehicular access to, major arterial, minor arterial or multi-purpose arterial roads and 
only provided that the built form, scale and profile of development is well integrated with 
the existing neighbourhood so that a transition between existing and proposed residential 
buildings is provided 

• Non-ground oriented development is permitted on the site in accordance with the Official 
Plan and Zoning By-law. The Subject Lands are located within a Mixed Use Centre and 
Urban Growth Centre and not a residential neighbourhood. Direct access is provided from 
Maple Avenue, which is a minor atrial road. Existing development surrounding the Subject 
Lands consists primarily of development of a similar height and form as that proposed. 
The Urban Design Brief and Planning Justification Report demonstrate that the proposal is 
appropriate for the neighbourhood. 
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