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Section 3 of Planning Act
Policy statements and provincial plans
(5) A decision of the council of a municipality, a local 
board, a planning board, a minister of the Crown and a 
ministry, board, commission or agency of the 
government, including the Tribunal, in respect of the 
exercise of any authority that affects a planning matter,
(a) shall be consistent with the policy statements issued 
under subsection (1) that are in effect on the date of the 
decision; and
(b) shall conform with the provincial plans that are in 
effect on that date, or shall not conflict with them, as the 
case may be. 2006, c. 23, s. 5; 2017, c. 23, Sched. 5, s. 80.



Section 17 of Planning Act
• Exception, non-conforming lower-tier plan
• (34.1) Despite subsection (34), an approval authority shall not 

approve any part of a lower-tier municipality’s plan if the plan or 
any part of it does not, in the approval authority’s opinion, conform 
with,

• (a) the upper-tier municipality’s official plan;
• (b) a new official plan of the upper-tier municipality that was 

adopted before the 210th day after the lower-tier municipality 
adopted its plan, but is not yet in effect; or

• (c) a revision of the upper-tier municipality’s official plan that was 
adopted in accordance with section 26, before the 210th day after 
the lower-tier municipality adopted its plan, but is not yet in effect. 
2015, c. 26, s. 18 (10); 2017, c. 23, Sched. 3, s. 6 (6).



Official Plans

• Sets out permitted land uses
• Sets out process for approval
• Sets out constraints to those uses
• Sets out future direction for land
• Guides internal policy and programs
• Guides other organisations
• Legal document



USES
16. This Plan will be used:
16(1) By Regional Council as the basis for decisions and actions on

municipal projects, facilities and programs, on proposals submitted
for approval or comment, and in the formulation of recommendations
to the Provincial and Federal governments,

16(2) By the four Local Municipalities in the preparation of their own
Official Plans, amendments, and Zoning By-laws,

16(3) By other government agencies and departments in preparing plans
and programs affecting Halton, and

16(4) By business, industry and private citizens in considering and
preparing their own plans and programs.



When is the OP Interpreted?

Policy Development

Application or Arrest

Ontario Municipal Board



Permitted Uses
As of Right
• One residence
• Agriculture
• Good forestry
• Minor uses

Generally either no application or 
only a simple application 
required  

Planning Act application
• Golf course
• Lot creation
• Variance
• Urban development

Application is expensive, time 
consuming and results are 
uncertain. You may also have to 
pay large fees and or give up 
land.



The Process



Official Plan Public Consultation

Collaboration? or Sales Pitch?

At the end of the day the plan is the law.





Clarity of the Plan

Highway Traffic Act

Official Plan



117.1 Subject to other policies of this Plan, applicable detailed 
development criteria of the Niagara Escarpment Plan, applicable 
policies of the Greenbelt Plan, and applicable Local Official Plan 
policies and Zoning By-laws, and Conservation Authority 
regulations, the following uses may be permitted:
117.1(1) All types, sizes and intensities of agricultural operations 
outside Escarpment Natural Area and Key Features of the Regional 
Natural Heritage System,
117.1(2) normal farm practices,
117.1(3) existing uses including existing agricultural operations,



Interpretation

“No”

“Yes”



Regional Plan’s Definition of Development



What does the OP Mean?



Bureaucracy

• Never wrong
• Departmentalized
• “Experts” (went to school)
• Work in unforgiving culture
• Conform or get out
• Not of our world 
• As individuals they are people



Quirks of Planning

• What is a good regulation
• Unintended consequences
• Regulation is a tool not a goal
• If it can be regulated it should be attitude
• Segment vs Holistic
• Flexibility is a sham





ROPA 38 Timeline

2006: Background studies are started
Sept 28 2009: Released for public consultation
Dec 16 2009: Passed by Regional Council
Nov 2011: Minister approves with major 
modifications
Oct 2012: Staff at MMAH and Region agree on 
further modifications
Nov 2014: OMB approves agricultural settlement 
and most policies come into force



ROPA 38 Issues

1. Agriculture vs. Natural Heritage
2. Extent of the key features
3. EIAs on permitted uses
4. Severances for lot line adjustments and surplus farm dwellings
5. Definition of ‘site alteration’
6. Buffers on buffers
7. Requirements for a tree bylaw 
8. Rebuilding of agricultural buildings
9. Extent ROPA 38 can be more restrictive than PPS/Greenbelt



Agriculture vs Natural Heritage
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THE REGIONAL STRUCTURE
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Parkway Belt West Plan Area *

Milton West Special Study Area
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The Greenlands System

Environmental Sensitive Area

Escarpment Natural Area

Greenlands A

Greenlands B

Regional Waterfront Park

The Rural System

Agricultural Rural Area

Hamlet

Escarpment Protection Area

Escarpment Rural Area

Mineral Resource 
Extraction Area
Halton Waste Management Site

!(

Parkway Belt Area

Urban Area

Ninth Line Corridor Policy Area

Office Consolidation: October 6, 2006.

* D18
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RNHS Permitted Uses
117.1 Subject to other policies of this Plan, applicable detailed 
development criteria of the Niagara Escarpment Plan, 
applicable policies of the Greenbelt Plan, applicable Local 
Official Plan policies and Zoning By-laws, and Conservation 
Authority regulations, the following uses may be permitted:
117.1(1) All types, sizes and intensities of agricultural 
operations outside Escarpment Natural Area and Key Features 
of the Regional Natural Heritage System,
117.1(2) normal farm practices,
117.1(3) existing uses including existing agricultural 
operations,
117.1(4) single detached dwelling on existing lots



Permitted Uses
As of Right
• One residence
• Agriculture
• Good forestry
• Minor uses

Generally either no application or 
only a simple application 
required  

Planning Act application
• Golf course
• Lot creation
• Variance
• Urban development

Application is expensive, time 
consuming and results are 
uncertain. You may also have to 
pay large fees and or give up 
land.



Draft Milton Zoning Bylaw





Extent of Key Features
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EIAs on Permitted Uses







Regional Plan’s Definition of Development
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Draft Milton Zoning Bylaw







Summary

• 66% reduction in agricultural land
• Extent of key features doubled resulting in 

significant constraints 
• Introduction of EIAs on permitted uses 

potentially halting all new building

• Uncertainty for agriculture!



What does the future hold for agriculture in Halton?


